Laws of Southern Sudan
The Code of Civil Procedure Act, 2007

Section Arrangement of Sections

NN A=

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

Chapter I
Preliminary Provisions

Title and Commencement

Repeal and Saving

Purpose

Authority and Application

Provisions Affecting Application

Rules Applicable to Suits based on Personal Law

Law to be applied in the Absence of Express Provisions
Interpretations

Chapter 11
Matters of Jurisdiction
International Jurisdiction

Suit Against a Southern Sudan National

Suit against a Foreigner with Domicile or Residence in Southern Sudan
Suit of a Business Nature Against a Foreigner
Suit of a Personal Nature Against a Foreigner
Several Foreign Defendants

Matters of Inheritance and Estates

Submission to Jurisdiction

Local Court Competence

Subsidiary and Incidental Matters

The Supreme Court

The Court of Appeal

The High Court

The County Courts

Payam Court

Procedure before Payam Court

A Court in which a Suit is Instituted

Suit Relating to Immoveable Property

Suit for Compensation

Other Suits

Where Competent Court Can not be Ascertained



29.
30.

31.
32.

33.
34.
35.
36.
37.
38.

39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
S1.

Chapter I1I
Transfer of Suits

Transfer where More than one Court is Competent
General Power of Transfer

Chapter 1V

Matters not within the Jurisdiction of a Court

Prior Adjudication
Pending Suits

Chapter V

Institution and Contents of a Suit

Institution of a Suit
Contents of a Plaint
Amendment of a Plaint
Contents of a Suit
Persons with the Same Interest
Summary Dismissal of a Plaint

Chapter VI

Summons
Contents of Summons
Service of Summons

Time of Service of Summons
Service on Several Defendants

Service Where Defendant Cannot be Found or Refuses to Accept Service

Substituted Service

Service on a Defendant who does not Reside in Southern Sudan
Service on a Firm, Business Agent, Company or Business
Service on Defendant’s Agent

Service on GoSS Institution

Service on Members of the SPLA and other Regular Forces
Service on Prisoners

Service on Sailors and Plane Crews
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52.
53.
54.
55.

56.

57.
58.
59.
60.
61.
62.
63.
64.
65.

66.
67.
68.
69.
70.

71.

Commencement of Service

Transfer of Summons to another Court
Endorsement of Service

Other Summons

Chapter VII
Valuation of Suit

Valuation of Suit

Chapter VIII
Appearance and Non-Appearance

Right to Appear

Limit on Agency

Consequence of Non-Appearance of both Parties
Procedure Where Defendant Fails to Appear

Procedure where Plaintiff Fails to Appear

Failure to Appear by One or More Plaintiffs

Failure to Appear by One or More Defendants

Notice to be Given to Opposing Party

Failure to Appear on Day to which the Suit is Adjourned

Chapter IX
Court Sittings
Official Language of the Courts
Open Sittings
Mode of Taking Evidence in Court
Adjournment and Extension of Time
Order in Court
Chapter X
Proceedings of the Suit

Submission of Pleadings

III



72. Contents of Pleadings

73. Contents of Written Statement of Defence
74. Further and Better Statement of Particulars
75. Amendment of Pleadings by the Court

76. Amendment of Pleadings by the Parties
77.  Procedure where Defendant Fails to Present Written Statement Called for by the Court
78. Framing of Issues

79. Amendment of Issues

80. Where no Defence is Made

81. Hearing of Suit

82. Mode of Hearing

83. Issues of Law and Fact

Chapter XI
Witnesses

84. Power to Summon Witnesses

85. Power to Compel Witnesses to Attend

86. Refusal to Give Evidence

87. Expenses of Witnesses

88. Mode of Hearing Witnesses

89. Witnesses to Take Oath or Make Affirmation
90. Cross-examination and Re-examination

91. Irrelevant or Oppressive Questions

Chapter XII
Joinder of Parties
92. Application for Joinder
93. Objection to Joinder
94. Power to Add or Dismiss Parties
Chapter XIII
Tender of Debt or Damages

95.  Payment into Court by Defendant
96. Procedure Where Plaintiff Accepts Full or Partial Satisfaction

IV



Chapter XIV

Abatement of Suits
97. Death of one of the Parties
98.  Bankruptcy of Plaintiff
99. Dismissal of Suit for Abandonment
Chapter XV

Judgements and Decrees

100.  Suit Reserved for Judgement

101.  Pronouncement of Judgement

102.  Judgement and its Reasons

103.  Contents of Judgement

104.  Contents of Decree

105. Decree for Delivery of Movable Property
106. Decree Requiring Alteration in Register

107.  Preliminary Decree

108. Decree may determine the Mode of Payment
109. Interest After Institution of Suit

110.  Costs

111.  Delivery of Copy of the Judgement and Decree

Chapter XVI

Suit by or Against Trustees, Executors, Administrators,
Minors or Persons of Unsound Mind

112.  Representation of Beneficiaries

113.  Joinder of Trustees

114. Representation of Minor by Guardian ad Litem

115. Guardian of the Property shall be Appointed Guardian Ad Litem
116. Retirement and Removal of Guardian

117. Execution Against Minors

118.  Guardian not to Compromise without Leave of the Court

119. Extend of Application of Provisions of this Chapter



Chapter XVII
Suits Relating to Mortgages of Immovable Property

120. Institution of Suit for Redemption

121.  Conditions for Initiation of Suit for Redemption

122.  Condition for Initiation of a Suit for Sale or Foreclosure
123.  Where Mortgagee is not Entitled to a Decree for Foreclosure
124.  Discharge of debt on Foreclosure

125.  Account between the Mortgagor and Mortgagee

126.  Decree in Suit for Sale or Foreclosure

127.  Condition of Sale of Land

128.  Application for Foreclosure

129.  Procedure Under Application for Foreclosure

130. Decree for Foreclosure

131.  Right of Subsequent Mortgagee to Redeem and Foreclose

Chapter XVIII

Suits for the Partition of Immovable Property

132. ' Who may Institute Partition Suit

133.  Where Partition May be Refused

134.  Where Court may Order Sale

135.  Where a Share of a Co-Owner is to be added to the Share of another Co-Owner
136.  Provisions as to Payment

Chapter XIX
Arbitration

137. Reference to Arbitration

138.  Contents of the Order of Reference
139.  Appointment of Arbitrators

140. Appointment of Alternative Arbitrators
141.  Summoning Witnesses and Parties

142.  Failure to Issue an Award Within the Specified Period
143.  Award

144.  Opinion of the Court

145.  Power to Modity or Correct Award
146. Where Award is Remitted

147.  Grounds for Setting Aside an Award
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148.
149.
150.
151.
152.
153.
154.

155.
156.
157.
158.
159.
160.
161.
162.
163.

164.
165.
166.
167.
168.
169.
170.
171.
172.

173.
174.
175.
176.
177.
178.
179.

Superseding Arbitration and Proceeding with the Suit

Judgement According to Award

Order as to Cost of Arbitration

Application to File Agreement to Refer to Arbitration

Stay of Suit Where There is an Agreement to Refer to Arbitration
Application of Foregoing Proceedings to Disputes not before the Court
Arbitration without the Intervention of the Court

Chapter XX
Provisional Remedies

Power to Arrest Defendant

Order Against Defendant to Furnish Security to Answer Claim or to Appear

Application by Surety for Discharge

Power of Attachment of Property

Where Defendant may be Required to Furnish Security

Power of Attachment of Property

Claim by Third Party to Attached Property

Removal of Order of Attachment

Attachment not to Affect Rights of Third Party nor Prevent the Property from being Sold in

Execution

Manner of Making Order of Attachment

Order Against the Damage or Alienation of Property in Dispute

Injunction Against Breach of Contract or other Injury

Notice to the Opposing Party

Order for Injunction may be Discharged, Varied or Set Aside

Injunction to a Corporation

Appointment of Receiver

Conditions Subject to which Orders are Made

Compensation for Obtaining Warrant of Arrest, Attachment or Injunction on Insufficient
Grounds

Chapter XXI
Right of Objection

Right to Objection Against a Decree or Order
Where no Right of Objection Exists

Time for Objection

Effect of Failure to Observe Time

Effect of Objection

Stay of Execution

Protection of the Rights of Parties

VII



180.
181.
182.
183.
184.
185.
186.
187.

188.
189.
190.
191.
192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.

203.
204.
205.
206.
207.

Modifying or Setting Aside a Decree

Where Objection Considered Submitted

Memorandum of Objection and its Content

Judge not to Participate in Objection Against his or her own Judgement
Summary Dismissal of Objections

Contents of Judgement and Decree

New Claims

Judgement on Objection

Chapter XXII
Appeals
Appeals
Cross Subsidiary Appeal
Time for Appeal

Grounds which may be Asserted on Appeal

Reversal of Decree on a Ground Common to all the Parties
Hearing of Appeal

Failure to Appear by Appellant or Respondent
Re-admission or Re-hearing of Appeal

Court may Direct Interested Party to be made Respondent
Where the Court may Frame the Issues and Refer them for Re-trial
Objection to Findings

Production of New Evidence

Mode of Taking New Evidence

Powers of Appellate Court

Application of the Provisions of this Chapter

Chapter XXIII
Cassation
Cases of Objection by way of Cassation
Determination of Objection
Grounds which may not be Argued on Cassation

Judgement of the Supreme Court
Review of Judgements

VIII



Chapter XXIV
Review of Final Judgement

208.  Application of the Provisions of this Chapter
209.  Grounds for Review

210. Time for Review

211.  Form of Application

212. Disposal of the Application

Chapter XXV
Correction
213.  Form and Extent of Correction
214. Objection Against Correction
Chapter XXVI

Execution of Decrees

215. Application of the Provisions on Decrees

216.  Application for Execution

217. Satisfying Requirements and Admission of Application

218. Notice to the Judgement Debtor

219.  Procedure where a decree is Sent to Another Court for Execution
220.  Acceptance of Copies without Proof

221. Result of Execution to be Communicated to the Competent Court
222.  Enforcement of Liability of Surety

223.  Execution of Decrees Against GoSS Institutions

224.  Order of the Court in Execution

225. Payment into Court of the Judgement Debt

226. Execution to Start with Movables

227. Disputes Relating to Execution

228.  Stay of Execution

229.  Death of Judgement Debtor

230. Enforcement of Decree Against Legal Heir or Representative
231. Decree for Delivery of Specific Movable Property

232.  Decree for Delivery of Immovable Property

233.  Decree for Specific Performance Injunction

234.  Order to Sell Attached Property

235.  Arrest and Detention in Prison of A Judgement debtor

236. Period of Detention and Release

IX



237.
238.
239.
240.
241.
242.
243.
244.
245.
246.
247.
248.
249.
250.
251.

252.
253.
254.
255.
256.
257.
258.
259.
260.
261.
262.
263.

264.
265.
266.

Chapter XXVII
Attachment

Attachment of Movable Property
Attachment of Part of Property

Attachment of Property not in the Possession of Judgement Debtor

Property Liable to Attachment and Sale
Attachments by More than one Court
Warrant of Attachment

Restriction on Attachment

Breaking Open of Locks and Doors
Attachment of Growing Crops
Attachment of Movable Property
Attachment of Immovable Property
Content of Warrant of Attachment of Immovable Property
Registration of Warrant

Custody of Attached Property
Restrictions on Property Attachment

Chapter XXVIII
Sale of Attached Movable Property

Order for Sale

Conduct of Sale
Restriction on Bidding
Notice of Sale
Advertisement of Sale
Time and Place of Sale
Adjournment of Sale
Resale

Bidding by Decree Holder
Stoppage of Sale

Record of Sale

Sale of Shares and Other Stocks

Chapter XXIX
Sale of Attached Immovable Property
Warrant of Sale

Content of Warrant of Sale
Advertisement of Sale



267. Time of Sale

268. Place of Sale

269. Adjournment of Sale

270. Postponement of Sale

271.  Auction

272.  When no Bids Received

273.  Deposit by the Purchaser

274. Payment of Price in Full

275.  Default of Payment

276. Bid of Co-owner

277.  Setting Aside the Sale on Deposit
278.  Setting Aside Sale on Ground of Irregularity of Sale
279. Confirmation of Sale

280. Return of Purchase Price

281. Certificate of Sale

282. Delivery of the Property Sold

Chapter XXX
Distribution of Assets

283. The Method of Distribution of Assets
284. Payment by Installments

285. Execution Deemed Satisfied

286. Decrees of Other Courts

Chapter XXXI
Foreign Judgements

287. Effect of Foreign Judgement
288.  Presumption as to Foreign Judgement
289. Action on a Foreign Judgement

Chapter XXXII
Judicial Review of Administrative Decisions

290. Procedure on Application

291. Time for Review

292.  Stay of Execution

293.  Condition for Accepting the Application
294. Claims for Compensation

295.  Procedure in Hearing the Application

XI



296.

297.
298.
299.
300.

301.
302.
303.

304.
305.
306.
307.
308.
309.
310.
311.
312.
313.
314.
315.
316.
317.

318.

Execution of the Decree
Chapter XXXIII
Conflict of Jurisdiction

Authority of the Supreme Court
Procedure on Application
Effect of Application

Disposal of the Application

Chapter XXXIV
Interpretation of the Constitution and Other Statutory Laws

The Application for Interpretation
Contents of the Application
Disposal of the Application

Chapter XXXV

Objection Against the Constitutionality of Laws
Constitutional Remedies

Suit Regarding Constitutionality

The Plea of Unconstitutionality

Constitutional Remedy

Amendment and Rejection of Petition
Dismissal of Petition

Admitting the Suit

Notices

Joinder of Other Persons

Procedure

Disposal of the Suit

Reference of Questions of Facts to Trial Courts
Judgement

Effect of Judgement

Procedure for Determination of Some Objections

Chapter XXXVI
Rules Committee

Formation and Powers of Rules Committee

XII



319.

320.
321.
322.
323.
324.
325.
326.
327.
328.

Matters for which Rules may be Provided

Chapter XXXVII
Miscellaneous Provisions

Payment to an Agent

General Authority

Authority Made Outside Southern Sudan
Costs of Proceedings

Sale of Perishable Property

Inter-Pleader Suit

Power of Court to Inspect

Proceedings other than in a Suit

Saving of the Inherent Power of the Court

Schedules

The Rules Schedule

The fees schedule

XIII



